
FOREIGN. CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN THE MATTER OF THE CLAIM OF

Under the International Claims Settlement
Act of 1949, as amended

PROPG~D DECISION

This claim against the Government of Cuba, under Title V of the

international Claims Settlement Act of 1949, as amended, was presented by

ELASTIC ~I~0P NUT CORPORATION OF AR~RICA in the amount of $141418.28, based

upon a bank ~count in Cuba°

Under Title V of the International Claims Settlement Act of 1949

,/~8 Star. lllO (1964)~ 22 U.SoCo §§1643-1643-k (1964), as amended, 79

¯ star. 988 (1965)7, the Commission is given jurisdiction over claims of

nationals of the United States against the Government of Cuba. Sec-

tio~ 503(a) of the Act prov±des that the Commission shall receive and

determine in accordance with applicable substantive law, including

international la~, the amount and validity of claims by nationals of the

United States against the Government of Cuba arising since, January I, 1959

for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directe~ against~ property including
any ri@hts or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United Stat.es o

Section 502(3) of the Act provides~

The term ’property’ ~eans any property~ right or
interest including any~leasehold interest~ and
debts owed by the Oovernme~qt of Cuba or by
e~nterprises ~’D_ich have been nationalized~ e~.~pro-
0riated~ intervened~ or t~en by the Government
of Cuba and debts ~.ich are a charge on property



which has been nationalized, expropriated,
intervened, or taken by the Government of
Cuba.

Section 502(1) of the Act defines the term "national of the United

w_~Ich is organizedStates" as "(B) a corporation or ot~.~er legal entity

under the laws of the United States, or of any State~the District of

Columbia, or the Commonwealth of Puerto Rico, if natural persons who

are citizens of the United States own, directly or indirectly, 50 per

centum or more of the outstanding capital stock or other beneficial

interest of such corporation or entity."

An officer of the claimant corporation has certified that the

claimant was organized in the State of New Jersey in 1934 and that at .all

times between 1934 and presentation of this claim on July 8, 196~5, more

than 50% of the outstanding capital stock of the claim~ant has been owned by

United States nationals. The Commission holds that claimant is a national

of the United States within the meaning of Section 502(1)(B) of the Act.

.0246% of its stockholders were residents ofstates that

forei~q countries and ass~ume4 to be citizens of those countries.

Claimant conten~.s that it has lost a bank accou_nt in Cuba having

a balance, of 14~418.28 pesos. The record establishes that claimant had

a bals~nce of 14~418.28" Cuban pesos on deposit with the First National

City Bank of New York, Havana Branch, which in September 1960

nationalized by the Cuban Government°

A number of la~s and resolutions ~.ere issued in Cuba affecting

ba~/~s~ bank accounts and curre:-~cy. Not all of these things affect the

account of the claimm~t in Claim NO o CU-O195.

Law 568~ published in the Cuban Official Gazette on September 29~

1959~ forbade the transfer of funds of anyone ~ho left the country.

Law 930, published in the Cd~.an Official Gazette on February 2~, 1961,

gave the ~ational Bank t~_e po~er to e+_.fect centralization of liquid assets

"te~0orarily" taken from the people. In effect this froze or continued the

blocking of bank acco~-uts.
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By L~-w-963~ published in the Cubmn Official Gazette on August 4,

1961~ a c~omrency exchange was effecteg, o Currency was turned in at

centers provided and a new currency was provided, There was no change

in v~ue. ~bwever each person. ~’as to receive 200 pesos in new curreney~

~nd all over that ~mount w~s "pl~ce,i in a special aceo~Lat in his name.

This did not ~ffect b~r:k ~eeo~:Gts already in existence, By Law 964,

pubh, "~;~e~. in the Cuban 0~v~cial~__ Gazette on August 9~ 1961~ it was provided

that the o’wners of the deposits ere~ted ~der Law 963 could draw up to

1.,000 pesos~ the b~l~nce up to ~0~000 remained in his special account,

~ud ~ll over lOgO00 p~ssed to the State Treasury. There ~x~ere ~ome minor

exeeptlons. However, Laws 963 ~nd 964 do not affect Claim No, CU-OI95

in ~i~h the ~cco~t did not ~’ise from currency exchange.

Law 989, published in the Official Gazette on December 6, 1961,

in its terms [~tionaliz~ by confiscation all goods and c~_atoels~ rights,

sh~res~ stocks~ bonds ~nd other securities of persons who left the

of C’~b~. This incl~£ed such b~nk ~ccoumts as had not been

est~olished ~nd confiscs;bed by La~s 96~ and 964, supra, in the absence

of e~denee to the contr8ry~ the Co~ssion finds that claimant’s above-

described b~r~k aocount~ totalling 1~.~418~8~ pesos, was taken by the

@overnmer~ of Cdba on December 6~ 1961. (See In the H~tter of ~Jhe

C]~     ~ @ ~ F~ Claim ]~o CU-O020~)_~.mm of ~loy. W Auld~

~uz~he- the Co~ssion finds that on December 6, 1961~ claimant’s

14~418~28 p~sos ha{~. a v~l0~e of $14;418~8, and %~’~at it suffered a loss

i~ tms;~ amount within the__ ~ ~ m .... ~_g of Title V of the Act, as the result

o~f the t~<_ng of its bs~_n< ac~o<qo by the Goveznm~o of Cuba as of

The- Co~ssion h~s deuide:~ ~’~a"-~ in p~ent of losses on claims

19~9; ~s ~me:L~x:x,,; £:~%erest should be ~ll.owed ~% %he ~%e of 6~

per ~q~os’~. from the ~.~te of lo~s to the d~te of settlement, (See the

~ of Lisle Co::~or~tion~
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Accordingly~ the Commission concludes that the amount of the loss

° in~eres~ thereon at the ratesustained by claimant shall be increased by ° +    ~

of 6% per ann~m on $14~418o28~ from December 6~ 1961 to the date on which

the pro’~_sions are made io~ the ~eoolem~no t~ereofo

CERTIFICATION OF LOSS

The Commission certifies that ELASICC SI~OP ~i~ C,O[~PO~%&~ZXON OF AMERICA

suffered a loss~ as a result of actions of the Government of Cuba~ ~ithin

the scope of Title V of the International Claims Settlement Act of 1949~

as amended~ in the a~ount of Fourteen Thousand F~our Hundred Eighteen

Dollars and Twenty~Eig~t Cents (~14~418o28) with interest thereon at 6%

per annum from DecemOer 6~ 1961 the date of taking to the date of settlement.

Dated at Washington~ D. Co~
and entered as the Proposed
Decision of the Commission

Edw~rd Do Re~ Chairman’

~heodore Jaffe~ Co~missioner

LaVern R. Di!weg, Commissioner

NOT~3,Es Pursuant to the Regulations of tlhe Com~ission~ if no objections
_ ~a~e filed within 15 data after ~,~-~ o~ or receipt of notice of this

Proposed ~eoision~ the decision will be entered as the Final ~ecision of
the Co~ssion u~on the e:<piration of 30 days after such service or
receipt of notice~ unless the dog, salon otherwise o~.erSo (~CSC Reg.,
45 CoFoRo 531o5(e) an~ (g) as amemded~ 32 Pedo Reg. 412-13 (1967) o)


